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DETAILED ACTION 

Claim Objections 

1 . Claim 7 is objected to because of the following informalities: claim 7 recites 
wherein the first axis "extending the distal end and proximal end." However it is the 
examiner's position that this phrasing should be replaced with first axis "extending 
between the distal end and proximal end so that the first axis is present between the 
two ends and not only the at the ends. Appropriate correction is required. 



Claim Rejections - 35 USC §112 

2. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

3. Claim 10 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. Claim 10 recites wherein the "treatment section is 
a clip." However, claim 7 from which claim 10 depends recites that the treatment 
section receives rotation force from the rotation control section. Therefore, it is the 
examiner's position that the claim should either be amended so to read wherein "the 
treatment section is an end effector" as recited in paragraph [0123] of the instant 
specification or "the treatment section further comprises a clip." 
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4. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

5. Claims 1-17 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

(i) claims 1, 2, 3, 7, 13, and 16 use the term "vertical" to describe the directional 
relationship of the center axis, first axis, second axis, and third axis, ex. "vertical to the 
first axis." However, it is the examiner's position that the term "vertical" is confusing 
when used for directional purposes and should be replaced with "perpendicular" or 
"parallel." 

(ii) claims 1, 2, 3, 7, 13, and 16 recite wherein the second axis and third axis are 
"passing across" the center axis. It is the examiner's position that this term is confusing 
since it unclear if the second and third axes bisect the center axis or if they are parallel 
and overlay the center axis. 

(iii) claims 1 , 4, 5, 7, 1 3, and 1 6, recite wherein the wire has the same flexural 
rigidity and a lower torsional than that of a "reference wire having a perfect circle 
section." However, it is the examiner's position that the claimed reference wire is 
confusing since it is clear as to what flexural rigidity and torsional rigidity this wire 
comprises. 

(iv) claim 3 recites wherein the vertical section is formed to have "the dimension" 
along the second axis larger than "the dimension" along the third axis. However, it is 
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the examiner's position that this phrasing is confusing since it is unclear as to what the 
dimension refers to. 

6. Claim 3 recites the limitation "the dimension" in lines 12 and 13. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

7. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

8. Claims 1-9, 12, 16, and 17 are rejected under 35 U.S.C. 102(e), as best 
understood, as being anticipated by Ouchi (US 6,443,909 B1). 

With regard to claims 1, 3, 4, 5, and 16 Ouchi discloses a close wound coil (see 
entire document) wound spirally over a first axis (Figure 2). A center axis, parallel to the 
first axis, runs the length of the coil. As shown in Figure 2, the coil comprises a wound 
portion of the wire that is vertical to the center axis. Second and third axes bisect the 
first and center axes. It is the examiner's position that the coil of Ouchi would comprise 
the substantially the same flexural rigidity and lower torsional rigidity as that of a 
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reference wire since the rigidity of the reference wire is not properly defined in the 
instant claims. 




With regard claim 2, it is the examiner's position that when the second axis 
comprises a portion of the wound coil that curves a greater degree inward during the 
curved spiral than the portion of wound coil the third axis comprises, the second 
moment of area concerning the second axis is smaller than the second area moment of 
area concerning the third axis 
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With regard to claim 7, Ouchi discloses a medical treatment tool comprising the 
coil as described above, a rotation control section (30, 33), and a treatment section (10) 
(column 2, lines 30-31; column 4, lines 49-55). 

With regard to claim 8, as shown in Figure 2, the treatment tool (1 1) is fixed to 
the distal end of the close wound coil. 

With regard to claims 9 and 17, Ouchi discloses control wire (2) is connected to 
the treatment section to rotate the control section (column 3, lines 46-55). This control 
wire also overlaps the instantly claimed extension control. 

With regard to claims 6 and 12, Ouchi teaches that the coil can be inserted into 
an endoscope (column 1 , lines 43-42). 

9. Claims 1-10 and 12-17 are rejected under 35 U.S.C. 102(e), as best understood, 
as being anticipated by Smith (US 6,824,548 B2). 

With regard to claims 1, 3, 4, 5, and 16 Smith discloses a close wound coil (12) 
(see entire document) wound spirally over a first axis (Figure 2). The coil of Smith also 
comprises a center axis, a first axis, a second axis, and a third axis, as discussed above 
in paragraph 8 for the coil of Ouchi. As shown in Figure 2, the coil of Smith comprises a 
wound portion of the wire that is vertical to the center axis. It is the examiner's position 
that the coil of Smith would comprise substantially the same flexural rigidity and lower 
torsional rigidity as that of a reference wire since the rigidity of the reference wire is not 
properly defined in the instant claims. 
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With regard claim 2, it is the examiner's position that when the second axis 
comprises a portion of the wound coil that curves a greater degree inward during the 
curved spiral than the portion of wound coil the third axis comprises, the second 
moment of area concerning the second axis is smaller than the second area moment of 
area concerning the third axis 

With regard to claim 7, Smith discloses a medical treatment tool comprising the 
coil as described above, a rotation control section (62), and a treatment section (13) 
(column 1, lines 17-25; column 9, lines 12-21). 

With regard to claims 13 and 15, as shown in Figure 2, the coil is inserted into 
mantle tube (150). 

With regard to claim 8, as shown in Figure 1 , the treatment tool (13) is fixed to 
the distal end of the close wound coil. 

With regard to claims 9 and 17, Smith discloses control wire (60) is connected to 
the treatment section to rotate the control section (column 5, lines 58-62). This control 
wire also overlaps the instantly claimed extension control. 

With regard to claims 6, 12, and 14, Smith teaches that the coil can be inserted 
into an endoscope (column 7, line 66 through column 8, lines 4). 

With regard to claim 10, the treatment section further comprises an end effector 
that distally advances clips (column 5, lines 17-20). 
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Claim Rejections - 35 USC § 103 

1 0. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

1 1 . The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

12. Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Smith 
(US 6,824,548 B2) in view of Ouchi (US 6,443,909 B1 ). 

As discussed in paragraph 9 above, Smith discloses a medical treatment tool 
comprising a coil. However, Smith does not specifically disclose the use of more than 
one coil. 

Ouchi, as discussed in paragraph 8 above, discloses a similar medical treatment 
tool comprising a coil. Ouchi teaches that a medical device comprising two coils can 
advantageously respond to rotational movement without twisting (column 3, lines 1-7). 
Therefore, it would have been obvious to one of ordinary skill at the time of the invention 
for the medical device of Smith to comprise two coils for the advantages taught by 
Ouchi. 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to AMY T. LANG whose telephone number is (571)272- 
9057. The examiner can normally be reached on M-F 8:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Todd Manahan can be reached on 571-272-4713. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

02/25/2008 
/Amy T Lang/ 

Examiner, Art Unit 3731 /Todd E Manahan/ 
Supervisory Patent Examiner, Art Unit 3731 



